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- ThB MAIUNQ DATE of this eommunlcation appears on UtB eovmrsitQQt with the eorrospondenco addrass^ 
All claims being allowable. PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. \f not included 
herewith (or previously maited), a N tice of Allowance (PTOL-85) or other appropriate communication will be malted In due course. THIS 
NOTICE OF ALLOWABILmr IS NOT A GRANT OF PATENT RIGHTS. This applicatton Is subject to withdrawal from Issue at the Initiative 
of the Office or upon petition by the applicant. See 37 CFR 1 .31 3 and MPEP 1 308. 

1 . EJ This communication is responsive to RCE and IDS submitted 23 Febmarv 2006 , 

2. □ The allowed clalm(5) is/ara 1-12. 18.19.23.25-34.36^ and 51^2 . 

3. □ Acknowledgment is made of a daim for fordgn priority under 35 U.S.C. § 119(a)-{d) or (f). 

a) □ Ail b) □ Some* c) □ None of the: 

1 □ Certified copies of the priority documents have been received. 

2. □ Certified cofrfes of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage applicatton from the 

International Bureau (PCT Rule 17.2(a)). 
• Certified copies not received: . 

Applicant has THREE MONTHS FROM THE 'MAILING DATE' of this convnunication to file a reply complying with the requirements 
noted below. Fa3ure to timely comply will result in ABANOONMEf^ of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE 

4. □ A SUBSTITUTE OATH OR DECUVRATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration Is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets') must be submitted. 

(a) D induding changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-94d) attached 

1 ) □ hereto or 2) □ to Paper No7Maa Dale 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Pap«- NoTMail Date 

Idftntftying Indlclt «uch as tha application numbar (aae 37 CFR 1.S4(c)) should bo written on tfia drawings In tho front (not tha back) of 
aach shsat. Raplacamant ah««t{a) should be Isbalad as such In tfie header according to 37 CFR 1*121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL nriust be submitted. Note the 

attached Examinees comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment( ) 

1. □ Notice of References Cited {PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. la Information Disclosure Statements (PTO-1449 or PTO/SB/08). 

Paper No./Mail Date 02/06 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Materia) 



6. □ Notice of Informal Patent Application (PTO-162) 

6. □ Interview Summary (PTO-413), 

Paper No7Mafl Date . 

7. □ Examiner's Amendment/Comment 

8. IS Examiner's Statement of Reasons for Allowance 



9. □ Other. 
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NOTICE P ALLOWABILITY 

Continued BxcunimxHon Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1. 17(e), was filed in this application after allowance. Since this application is eligible for 
continued examination xinder 37 CFR 1.114, and the fee set forth in 37 CFR 1. 17(e) has been 
timely paid, prosecution in this application has been reopened pursuant to 37 CFR 1.114. 
Applicant's submission filed on 23 February 2006 has been entered. 

Information Disclosure Stcdement 
The references dted in the Information Disclosure Statement have been considered as 
indicated on the 1449, a copy of which is attached hereto. 

REASONS FOR ALLOWANCE 

The following is an examiner's statement of reasons for allowance: The Haimg are drawn 
to an assay device and method for its construction. The device is multi-layercd wherein the 
layers have channels positioned to provide for fluid flow fi-om the upper (attachment) Iscyer to 
the lower (support) layer. The device further coiiq>rises an optically functional layer that 
d tects a change in mass when an analyte binds the uppermost layer. The prior art does not 
teach or suggest the device comprising the optical layer and top-to-bottom channels. 

Any comments considered necessaiy by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the 
issue fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance.' 
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Conclusion 



Claims M2, 18-19, 23, 25-34, 36-38 and 51-62 are allowed. 

Any inquiiy concerning this communication or earlier commiinications from the 
examiner shoidd be directed to BJ Forman whose telephone niimber is (571) 272-0741. The 
examiner can normally be reached on 6:00 TO 3:30. 

If attempts to reach the examiner by telephone are imsuccessful, the examiner's 
supendsor. Ram ShuMa can be reached on (571) 272-0735, The fax phone number for the 
iganization where this explication or proceeding is assigned is (57 1) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
m^ be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Shoiildyou have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to (571) 272-0547. 

Patent applicants with problems or questions regarding electronic images that can be viewed in 
the Patent Application Information Retrieval system (PAIR) can now contact the USPTO's Patent Electronic 
Business Center (Patent EBC) for assistance. Representatives are available to answer your questions 
daily from 6 am to midnight (EST). The toll free number is (866) 217-9197. When calling please have your 
application serial or patent number, the type of document you are having an image problem with, the 
number of pages and the specific nature of the problem. The Patent Electronic Business Center will 
notify applicsmts of the resolution of the problem within 5-7 business days. Applicants can also check 
PAIR to confirm that the problem has been corrected. The USPTO's Patent Electronic Business Center is 
a complete service center supporting all patent business on the Internet The USPTO's PAIR system 
provides Internet-based access to patent application status and histoiy information. It also enables 
applicants to view the scanned images of their own application file folder(s) as well as geneml patent 
information available to the public. 

For all other customer support, please call the USPTO Call Center (UCC) at 8CX)-786-9199. 




Primaiy Examiner 
Art Unit 1634 
June 1, 2006 



